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Mr N (PO-12763) 
 

The Pensions Ombudsman upheld a complaint 
from a member of the Police Pension Scheme 
(the Scheme) against the Northumbria Police 
Authority (the Authority) about pension 
liberation. 

Background 

Mr N was employed by the Authority as a 
police officer and was a member of the 
Scheme. In 2012 he became a deferred 
member and stopped contributing in the 
Scheme but he then realised he would not be 
able to access his pension benefits under the 
scheme until he reached age 60. 

In 2013 Mr N contacted a company called 
Pension Transfer UK and asked advice on 
transferring his benefits to a provider that 
would allow him to access his pension from 
age 55.  

Viva Costa International, an unregulated 
introducer, contacted Mr N and referred him to 
financial advisers Gerard Associates Ltd 
(Gerard) who suggested Mr N to transfer his 
benefits to the London Quantum Retirement 
Benefit Scheme (Quantum Scheme), a DC 
occupational pension scheme with the sole 
sponsoring employer now into liquidation. Mr N 
agreed and transferred in 2014 circa £120,000 
into the Quantum Scheme. Gerard received a 
commission of £5,000 for their role in the 
transfer. 

In 2015 Mr N realised, while reviewing his 
documents, he had agreed to invest his 
pension benefits in a high-risk investment 
portfolio as a "sophisticated investor". He 
sought explanation from Gerard but, according 
to Mr N, he did not receive a satisfactory 
response. 

After he unsuccessfully complained under the 
Scheme's internal dispute resolution procedure 
(IDRP), he submitted his new complaint to the 
Pensions Ombudsman (The Ombudsman) 
which, in 2017, upheld the complaint. 

Mr N stated that he transferred because he 
wanted to be able to receive his pension at 55 
and was not looking to "liberate" his pension 
nor was he a sophisticated investor looking for 
a high-risk investment strategy. 

 

Mr N also submitted that he had relied on 
Gerard’s advice and the other pension 
professionals he spoke to and that he did not 
have a firm understanding of pensions or 
pension scams and did not think that the police 
would allow him to transfer his pension into a 
scam scheme. 

The Authority did not agree with Mr N's 
submissions and stated that they did not 
believe that Mr N was entering into a pension 
liberation scheme and therefore it believed that 
uploading a scorpion warning on the intranet 
was sufficient. 

Decision 

The Ombudsman upheld the complaint noting 
that Mr N's transfer occurred in November 
2013, nine months after the Pensions 
Regulator issued its guidance regarding 
pensions liberation.  

The Ombudsman found that the Authority 
should have issued Mr N a scorpion warning 
directly and that uploading the warning on the 
intranet was not sufficient.  

Moreover, according to The Ombudsman, if 
the Authority had sought more information it 
would have identified that there were a number 
of causes for concern surrounding Mr N's 
transfer.  

Therefore, according to The Ombudsman, the 
Authority had acted in maladministration.  

The Ombudsman directed that the Authority 
should reinstate the benefits that Mr N had 
accrued within the scheme, making 
adjustments for any revaluation that had 
occurred since the transfer completed. The 
Ombudsman added that, in the event the 
independent trustees of the Quantum Scheme 
was able to retrieve any or all of Mr N's 
pension fund, the Authority is entitled to 
recover that amount from Mr N in order to 
prevent double recovery. 



 

 

 

 

 

 

 

 

 

 

  

Impact 

This determination has a big impact for the trustees of pension schemes dealing with transfers.  
The Ombudsman has made it clear that it requires a higher due diligence from trustees and 
administrators as this determination goes beyond the directions given in previous Ombudsman 
cases. The aim of this decision is also to ensure the procedure is not just a "box-ticking" 
exercise. 

Clearly, a fine balancing act will need to be struck for trustees and administrators in cases like 
these. They need to balance the statutory rights of the member to a transfer with the need to 
undertake some due diligence in respect of the receiving scheme. Accurate records should be 
kept detailing the reasons for making/ not making transfers in individual cases. Of course, not 
making a transfer could result in a claim under the IDRP to the Ombudsman, although in some 
cases that would be preferable to making a transfer than having to deal with the aftermath in 
cases such as those of Mr N. 

 



 

 

The Estate of Mr Y (PO-13540) 
The Deputy Pensions Ombudsman has upheld 
a complaint where an employer failed to bring 
forward a member's retirement date before his 
death. This determination suggests how far the 
employer should go in certain circumstances 
when advising employees about pension 
rights.  

Background 

Mr Y was a member of the Northern Ireland 
Local Government Officers Superannuation 
Committee (NILGOSC) and in 2012 was 
diagnosed with a form of aggressive cancer. 

A counsellor appointed by his employer, 
Belfast City Council (the Council), explained to 
Mr Y the difference between death in service 
and death in retirement for pension purposes 
and the financial implications of each.  

He was informed that his wife would receive 
significantly more in pension benefits if he died 
in retirement, rather than in service. As such, 
he and his wife were told to contact the 
employer in the event that the member's 
condition worsened so that his notice period 
could be brought forward. 

On 24 May 2013, Mr Y was recommended by 
the Council for early retirement on grounds of 
permanent ill-health. His notice period started 
on 26 May and was scheduled to end on 17 
August 2013, at which point he would become 
a retired member. 

On 23 July 2013 Mr and Mrs Y were informed 
by Mr Y's physicians that Mr Y's diagnosis was 
terminal. On the same day Mrs Y called the 
Council.  

The discussion that took place between Mrs Y 
and the Council employee was disputed, but it 
was accepted that Mrs Y asked for some or all 
of Mr Y's pension to be paid so that they could 
fund a trip away before he undertook further 
treatment. The Council employee seemingly 
informed Mrs Y that this would not be possible. 

Mr Y died on 14 August 2013 while he was still 
in service (his notice period was schedule to 
end on 17 August 2013). 

Mrs Y received death benefits comprising a 
death grant of £51,540.18 and a spouse's 
pension of £4,139.69 a year. If Mr Y had died 
as a retired member (which he would have 
done had he survived three more days) Mrs Y 
would have received a death grant of 
£68,092.41 and a spouse's pension of 
£4,139.69. 

Mrs Y complained that she was in receipt of 
lower benefits than she would have received 
had her late husband died in retirement and 
said that she had informed the Council that Mr 
Y's illness was terminal and requested that his 
pension benefits be brought forward so that 
they could take a family holiday prior to him 
receiving further treatment. 

The Council did not agree with her version of 
events and that it was not given any reason to 
think Mr Y's condition had deteriorated and 
added that Mrs Y had made no request for the 
notice period to be waived and only asked that 
part of the lump sum be brought forward. 

Decision 

In the absence of any corroborative evidence, 
the Deputy Ombudsman preferred the 
member's spouse's recollection of events on 
the balance of probabilities. 

According to the Deputy Ombudsman, the fact 
that Mrs Y called the Council on the same day 
she was informed her husband was terminally 
ill was sufficient for the employer to have 
realised the circumstances surrounding her 
request and to suggest that the remaining 
notice period was brought forward. 

The Deputy Ombudsman directed the 
employer to calculate and pay the difference 
between the death benefits the member's 
spouse had received and those that the 
member and his spouse would have received 
had his service been terminated two days after 
the disputed phone call. 

The Deputy Ombudsman also directed the 
Council to offset this against the additional 
income that Mr Y would have received 
between 26 July 2013, two days after the 
telephone call, and the date he died and to pay 
the relevant interest. 

  

 



 

 

Impact 

This determination suggests a widening of the duty to advise employees (and their dependants) 
on the financial impact of their decisions about taking pension benefits. It also gives more clarity 
on how much and detailed information or advice an employer should give when advising 
employees about their pension rights. Trustees and administrators need to ensure they take into 
account the urgency of ill-health situations and should be proactive where possible in presenting 
available options to members. 



 

 

Mr R (PO-23928)
The Ombudsman has rejected a complaint 
where a scheme refused to accept a transfer-in 
of an individual's defined benefits because the 
individual did not obtain financial advice, 
despite the transfer value being below 
£30,000. 

Background 

Since 6 April 2015, the trustees or managers of 
a transferring scheme must make sure the 
member has received "appropriate 
independent advice", unless the total value of 
the member's subsisting rights in respect of 
their DB benefits under the scheme is £30,000 
or less on the valuation date. 

Mr R wanted to consolidate a number of small 
pension pots by transferring them into the 
Aegon Flexible Plan. After accepting all of the 
transfers, Aegon refused the transfer of one 
from a DB scheme stating that, although small 
(below £30,000), Mr R had not received a 
financial advice on that transfer. 

Mr R complained to the Ombudsman stating 
that his transfer value was below £30,000 and 
therefore there was not a legal requirement to 
seek financial advice and the cost for a 
financial advice would reduce the transfer 
significantly.  

 

 

 

 

 

Aegon responded by asserting that their policy 
was not to accept any transfer from DB 
schemes without the members having first 
received advice from an authorised financial 
adviser.  

Decision 

The Ombudsman rejected the complaint.  

The Ombudsman acknowledged that, under 
the Pensions Schemes Act 2015, if a member 
of a DB scheme wishes to affect a transfer he 
has to obtain independent financial advice only 
if the value of the transfer is higher than 
£30,000. However, The Ombudsman 
confirmed that Aegon was entitled to set its 
own transfer- in criteria as a receiving scheme 
and it had no duty to accept the transfer. 

It was underlined that Aegon had not acted 
contrary to transfer regulations and therefore 
had not acted incorrectly. 

 

 

 

 

 
 

 

Impact 

This case shows the difference between the position of the trustees and administrators of 
receiving schemes as compared with transferring schemes. In general, a member has a 
statutory right to require a cash equivalent transfer value to be paid to a receiving scheme 
provided they are more than one year away from their normal retirement date. This applies 
even if a member has not taken financial advice in relation to a transfer below £30,000. If a 
transferring scheme does not make the payments a member could make a claim against the 
trustees or the administrators. 

The position is different for receiving schemes that do not have statutory obligations to accept 
transfers-in. They are free to set their own acceptance criteria, which has been endorsed in 
this case by the Ombudsman. 



 

 

Mrs S (PO-15486)
The Ombudsman has upheld a complaint 
against the trustees of a scheme for providing 
an incorrect cash equivalent transfer value 
(CETV) used for calculating a pension-sharing 
order (PSO). 

Background 

In September 2012 Mr S asked JLT Benefit 
Solutions Ltd (JLT), the Scheme's 
administrator, to receive a CETV for a possible 
PSO for his wife, Mrs S. 

JLT issued the CETV for the sum of 
£989,971which included two disclaimers that 
the valuation was for “information only” and 
that needed to be recalculated on receipt of the 
PSO. 

Mr and Mrs S commissioned an actuarial 
report to calculate their pension rights on 
divorce. The report, which used the JLT CETV, 
established that, to achieve equality of income, 
Mrs S should have received 61.6% of Mr S's 
CETV. 

A PSO was implemented in December 2013 
but JLT noticed that the CETV quoted was 
overstated by 30% and therefore incorrect. JLT 
paid over £400,000 into an income drawdown 
plan that Mrs S had with Scottish Life 
(representing 61.6% of Mr S' corrected CETV, 
less charges of £1,320). This was around 
£186,000 less than Mrs S had expected to 
receive. 

The PSO was subsequently revised and the 
pension share for Mrs S was increased to 
68.8% of the CETV. JLT paid a further £51,867 
to the Scottish Life plan in December 2014. 

Mrs S complained to JLT arguing that she had 
received £32,770 less than anticipated; that it 
took 12 months to correct the miscalculation of 
the CETV and implement another share; and 
that she incurred costs for over £20,000 (which 
included costs for the IFA) as a result of the 
error. She also sought compensation from JLT 
for the inconvenience caused. 

JLT responded that the calculation of the 
CETV was based on incorrect data supplied by 
Mr and Mrs S. Further, once the error was 
identified, the PSO was based on the correct 
CETV and they could only pay out benefits in 
accordance with the Scheme's trust deed and 
rules. In addition, the two disclaimers  were 
clear about the necessity to recalculate the 
figure of the valuation in the future.  

Decision 

The Ombudsman held that the provision of the 
incorrect CETV amounted to 
maladministration.  

Although it was the scheme administrator who 
had provided the CETV, it was the trustees 
who were responsible for the provision of 
incorrect information since they owed a duty of 
care. However, the pension credit was 
subsequently corrected and members were 
only entitled to receive benefits provided for 
under the scheme rules. 

The Ombudsman did not accept that the 
trustees were responsible for the full costs of 
the complainant's IFA since she could have 
engaged the free services of TPAS. However, 
he awarded a sum for part of these costs 
(around £7,000). 

 

 

Impact 

In its determination the 
Ombudsman makes a clear 
difference between the costs that 
were a direct result of the incorrect  
CETV and those that were not and 
decided, in favour of the 
complainant, but only for the costs 
which related to the provision of the 
incorrect CETV. 

In addition the Ombudsman placed 
emphasis on the importance of 
engaging with TPAS for free of 
charge assistance on the matter 
which should be always considered 
by claimants when making a 
complaint. 



 

 

Mrs S (PO-15157)
The Ombudsman did not uphold the complaint 
of an employee who argued that she had not 
been awarded an unreduced pension following 
her redundancy which she stated was contrary 
to the scheme rules. The Ombudsman 
determined that she was contractually 
estopped from claiming that she was entitled to 
unreduced pension benefits because she had 
signed a settlement agreement which stated 
that she had been made compulsorily 
redundant. 

Background 

Mrs S was an HR manager of the AGCO 
Limited (the company) and member of the 
Massey Ferguson Works Pension Scheme (the 
Scheme). 

In 2014 the company decided to reduce its 
workforce. In March 2015, Mrs S signed a 
settlement agreement which clearly stated that 
her employment would terminate "by reason of 
compulsory redundancy".  

After leaving employment Mrs S informed the 
company that she believed she was entitled to 
an unreduced pension because she had 
agreed to a voluntary redundancy but the 
company disagreed stating that voluntary 
redundancy was not available to her. She 
added that her settlement agreement did not 
contain a statement that she would waive her 
right to an unreduced pension. 

The trustee agreed that there was not a formal 
redundancy and that various documents were 
ambiguous but that the settlement agreement 
said that it was a compulsory redundancy. 

Mrs S's complaint was subsequently 
considered under the company's internal 
dispute resolution procedure (IDRP).  

Mrs S said that her complaint was based on 
Rule 59(3)(c) of the Scheme's Rules, which 
said that if a member retires from Service of 
his own free will at any time after his 50th 
birthday prior to Normal Retirement Date, he 
shall be entitled to a Normal Retirement 
Pension reduced at the rate of 0.25% while, if 
he retires from Service at the request of the 
Employer he would be entitled to a Normal 
Retirement Pension. 

It was therefore irrelevant whether her 
redundancy was voluntary or compulsory as 
she had been asked to leave the company at 
its request, although she had a choice to 
remain within the company. 

The company rejected her IDRP complaint and 
Mrs S complained to The Ombudsman.  

In her complaint she submitted that, in AGCO v 
Massey Ferguson Works Pension Trust the 
Court of Appeal held that in order for a 
redundancy to be "at the request of the 
Employer" (as per Rule 59(3)(c) ) there must 
be choice to be exercised and she stated the 
she was given that choice by the company and 
she choose to leave the company. 

Furthermore, she stated that she was not 
informed that, in signing the settlement 
agreement, she would be waiving her right to 
an unreduced pension. 

The trustee and the company, instead, stated 
that Mrs S' had no choice and therefore hers 
was a compulsory redundancy.  

Furthermore, the company and the trustee 
submitted that the wording of the settlement 
agreement gave rise to contractual estoppel 
and therefore she was not allowed from 
asserting that her employment ended for any 
reason other than compulsory redundancy. 

Decision 

The Ombudsman held that the settlement 
agreement  validly precluded Mrs S to retire 
early without actuarial reduction. This was 
because it clearly set out that Mrs S’s 
employment was terminated by compulsory 
redundancy. Further, as HR manager, the 
Ombudsman held that Mrs S would have been 
"fully aware" of the implications of being made 
compulsorily redundant. 

The trustee was not obliged to award the 
member an unreduced pension as Mrs S had 
submitted.   

The Ombudsman, in its determination, 
considered section 91(1) of the Pensions Act 
1995, which broadly provided that where a 
person was entitled to a pension under an 
occupational pension scheme, the entitlement 
or right could not be assigned, commuted or 
surrendered. The settlement agreement that 
caused a member to waive a right to their 
future pension could potentially be void under 
section 91(1). However, in this case, The 
Ombudsman stated that the settlement 
agreement related to a bona fide settlement of 
disputed rights and therefore valid and 
effective.  



 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
  

Impact 

The main question in this determination was whether Mrs S was entitled to say that her 
redundancy was not compulsory when the settlement agreement clearly stated otherwise. 
The Ombudsman considered that the settlement agreement was clear on this point and said 
that Mrs S was effectively prevented from asserting otherwise. 

This is a noteworthy determination which highlights to both employers and employees how 
vital is to have specialist pension advice before finalising any settlement agreement. The 
consequences of actions need to be worked through to avoid cases of this nature where 
individuals are not clear on the terms they have agreed to be bound by. 

 



 

 

TLT's Pension Dispute Resolution team 
Pensions disputes have become a key issue for many employers and trustees. TLT’s Pensions 
Dispute Resolution team are first and foremost pensions lawyers. 

We understand the issues facing companies and trustees, and provide clear and realistic solutions 
based on commercial and practical realities to help clients, whether employers or trustees, achieve the 
right result. 

The team is experienced in dealing with complaints to the Pensions Ombudsman, acting on behalf of 
individuals as well as employers and trustees. 

Disputes involving members and disputes between trustees and employers require careful handling 
and a pro-active approach. 

Most disputes the team have been involved in have not become public knowledge as we pride 
ourselves on pro-active case management to resolve matters at an early stage, avoiding wherever 
possible the unwelcome cost exposure involved in full blown litigation. 

Contact TLT 
 

 

Sasha Butterworth 
Partner and Head of Pensions 

T +44 (0)333 006 0228 
sasha.butterworth@TLTsolicitors.com 

 

 

Chris Crighton 
Partner 

T +44 (0)333 006 0498 
chris.crighton@TLTsolicitors.com 

   

 

Edmund Fiddick 
Partner 

T +44 (0)333 006 0309  
edmund.fiddick@TLTsolicitors.com 

 

 

Victoria Mabbett 
Partner 

T +44 (0)333 006 0386 
victoria.mabbett@TLTsolicitors.com 

 

"They are the best pensions lawyers I have ever dealt with: they are 

responsive and practical," says an impressed source.  

Pensions, Chambers 2019  
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